WEBINAR TAKEAWAYS:
A HEALTHY DOSE OF WELLNESS
Wellness plans are a popular option for employers looking to reduce healthcare costs.
They fit into one of these two categories.
If your wellness plan is considered a Group
Health Plan, most of the laws that apply to your
medical plan could also apply to it.

Wellness plans that are NOT Group Health Plans
have much simpler compliance requirements.
A wellness plan is a NOT a Group Health Plan if it
does not provide medical care.

A wellness plan is a Group Health Plan if it
provides medical care.

These examples do not include medical care:

Medical care definitions differ, but generally include:
• Biometric tests
• Cholesterol tests
• Blood sugar tests
• Immunizations
• Disease management programs

• Health or weight-loss club dues
• T-shirts for fitness milestones
• Programs that provide health information only
• Programs offering non-smoking incentives
• Standalone health-risk questionnaire programs that don’t
provide/pay for health benefits

These laws may apply:

The plan must not discriminate based on:
• Age (ADEA)
• Race, color, religion, sex, or national origin (Title VII)
• Pregnancy, childbirth, or related medical conditions (PDA)
• Genetic tests or information (GINA)
• Americans with Disabilities Act (ADA)

• ERISA
• COBRA
• ACA
• HIPAA Nondiscrimination
• HIPAA Privacy & Security

Is your wellness plan a Group Health Plan?
Your plan has compliance
requirements, but they’re much
simpler than those associated
with Group Health Plans.

NO

A standalone wellness plan
that IS a Group Health Plan
means significant compliance
challenges. Some better options
may be:
• Settling on a basic program that isn’t a Group
Health Plan
• Tying your wellness plan to your Group Health
Plan (making it embedded)

COMPLIANCE
RISKS

• Excise Taxes
• Discrimination Lawsuits
• Tax Penalties
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Is your wellness plan “embedded”?
(Is it related to your Group Health Plan?)

NO
Compliance may be
more difficult.
A standalone wellness
plan must comply with
Group Health Plan rules
on its own, including
PHSA mandates.

YES

Compliance may be easier!
An embedded wellness plan falls under
the umbrella of your medical plan, so it
should already be meeting the appropriate
compliance criteria.

Examples of how you can make your wellness plan embedded:
• Describe the wellness plan in the Medical Plan Document or SPD
• Participation requirements, such as “medical plan members only”
• Incentives earned are used to pay medical plan premium/cost-sharing

Information covered in this webinar series is a compilation of generally published information by the Department of Labor and other public agencies
regulating employee benefit plans and employee benefit issues. It is not legal advice, and should not be construed as legal advice. If legal advice or
other professional assistance is or may be required with regard to any issues referenced in the webinar, the services of a competent legal professional
should be sought. This flyer is intended to communicate discussion points from the webinar and is not intended to communicate ERISA in its entirety.

